THE  UNITED  STATES  AND  TEXAS. 


SPEECH 


OF 


HON.  H.  MARSHALL,  OF  KENTUCKY, 

IN  THE  HOUSE  OF  REPRESENTATIVES,  THURSDAY,  AUGUST  15,  1850, 

On  the  President's  Message  of  August  0,  1850,  concerning  Terns  and  Mew  Mexico, 


The  House  having  resolved  itself  into  Committee  of  the 
Whole  on  the  stale  of  the  Union,  and  taken  up  for  consid¬ 
eration  the  Civil  and  Diplomatic  Appropriation  Bill — 

Mr.  MARSHALL  addressed  the  Chair,  as  fol¬ 
lows: 

Mr.  Chatrman:  The  message  received  by  the 
House  of  Representatives  from  the  President  of 
the  United  States,  in  relation  to  the  boundary  be¬ 
tween  Texas  and  New  Mexico,  has  elicited  so 
much  criticism  and  from  so  many  quarters,  that 
l  shall  not  repress  my  inclination  to  express  the 
view  I  entertain  of  the  doctrines  it  presents,  and 
the  legislation  which  it  invites.  I  cannot  regard 
the  power  asserted  by  the  message  to  be  resident 
in  the  Executive  arm  of  this  Government,  as  an 
assumption  in  violation  of  the  Constitution,  be¬ 
cause  I  have  not  understood  the  message  itself  to 
claim  so  much  as  do  some  of  the  friends  of  its 
author.  I  cannot  sanction  that  construction  of  the 
Constitution  which  draws  to  the  President  the 
power  to  use  the  army  and  navy,  without  the 
warrant  and  direction  of  law,  merely  because  he  is 
clothed  with  the  title  of  “  commander  of  the  army 
and  navy,”  and  charged  “  to  see  that  the  laws  be 
faithfully  executed.”  One  view  of  his  power 
requires  no  law  to  enable  the  President  to  use  the 
regular  army  “  to  execute  the  laws  of  the  Union.” 
This  view  seems  to  be  preservative,  at  least,  of  the 
efficiency  of  the  Executive;  but  when  we  reflect 
that  “  the  government  and  regulation  of  the  land 
and  naval  forces”  is  expressly  confided  to  Con¬ 
gress  by  the  Constitution,  and  that  our  ancestors 
were  especially  jealous  of  the  retention  of  power 
by  the  Executive  Chief — indeed,  when  we  recur 
to  the  history  of  the  Constitution,  and  the  action 
of  those  statesmen  who  gave  impulse  and  direc¬ 
tion  to  our  system,  we  must  repudiate  and  reject 
this  construction. 

The  President  derives  his  powers  from  the  Con¬ 
stitution.  They  are  conferred  on  him  directly  or 
as  the  delegated  instrument  to  carry  out  powers 
conferred  originally  on  Congress.  The  President 
has  power  to  command  the  army  and  navy,  for 
instance;  Congress  cannot  deprive  him  thereof,  : 
so  long  as  Congress  may  think  proper  to  main- 1 
tain  an  army  or  navy;  but  it  by  no  means  follows 
that,  having  the  command ,  he  possesses  the  power 
to  direct  either  to  execute  his  own  pleasure.  The 
commander  can  only  use  them  in  obedience  to  the 
law.  If  this  be  not  the  proper  construction,  why 
was  the  law  of  1807  enacted?  This  conferred  on 
the  President  the  right  to  use  the  land  or  naval 
forces  whenever,  by  law,  he  could  call  out  the 
militia.  This  legislation  negatives  the  idea  that 
the  constitutional  right  preexisted,  independent 


of  legislation.  The  power  to  call  the  militia  into 
the  service  of  the  United  States  is  vested  expressly 
in  Congress,  by  the  Constitution,  and  the  objects 
for  which  they  may  be  so  called  are  defined. 
(See  8th  section,  art.  1st,  of  the  Constitution.) 
“  Congress  shall  have  power  to  provide  for  calling 
forth  the  militia  to  execute  the  laws  of  the  Union, 
suppress  insurrections,  and  repel  invasions.”  At 
the  second  Congress,  the  bill  “to  organize  the 
militia”  being  under  consideration,  the  Senate 
proposed  an  amendment  in  these  words: 

“That  the  President  of  the  United  States  is  hereby  au¬ 
thorized  to  call  out  the  militia,  or  such  part  thereof  as  the 
exigence  may,  in  his  opinion,  require,  to  execute  the  laws 
of  the  Union,  suppress  insurrections,  and  repel  invasions.” 

But,  sir,  Congress  would  not  pass  that  amend¬ 
ment.  It  was  lost  by  a  vote  of  37  to  20;  and 
among  those  who  refused  the  power,  I  perceive 
the  names  of  James  Madison,  Fisher  Ames,  El- 
bridge  Gerry,  and  Macon.  The  debate  upon 
that  proposition  at  that  day,  and  by  such  men — 
men  familiar  with  the  intent  of  the  framers  of  the 
Constitution,  is  worth  more  than  all  the  reasoning 
we  can  bestow  upon  the  meaning  of  the  Constitu¬ 
tion,  at  this  day.  A  committee  was  immediately 
raised,  and  in  a  few  days  a  bill  was  reported  “  to 
provide  for  calling  out  the  militia  to  repel  inva¬ 
sions,  suppress  insurrections,  and  to  execute  the 
laws  of  the  Union.”  I  have  examined  the  debate 
upon  the  passage  of  that  law — the  act  of  1792. 
The  different  sections  of  the  act  provide  for  the 
different  cases  in  which  the  power  may  be  ex¬ 
erted.  The  provisions  indicate  the  wisdom  of 
our  fathers,  and  their  jealousy  of  the  liberties  of 
the  people.  The  first  section  provides  for  the 
case  of  invasion.  As  this  must  proceed  from  an 
external  foe,  the  President  is  invested  with  the 
discretion  to  judge  of  the  necessity  of  action;  and 
with  full  power  as  to  the  amount  of  force  to  be 
called,  the  time,  and  the  exigency.  2d.  To  sup¬ 
press  insurrection.  As  this  must  proceed  from 
an  internal  foe,  the  President  is  not  authorized  to 
make  the  call,  except  upon  demand  by  the  au¬ 
thority  of  that  State  in  which  the  insurrection 
appears.  He  cannot  move  of  his  own  accord. 
3d.  To  execute  the  laws  of  the  Union:  As  this 
power  was  to  be  exerted,  in  aid  only  of  the  civil 
'power.  Congress  was  particularly  cautious  to  place 
as  vnany  limitations  and  restrictions  upon  it  as  were 
at  ail  consistent  with  the  efficient  exercise  of  it. 
1st,  The  duration  of  the  use  is  limited- — the  power 
ceases  in  the  hands  of  the  President  at  the  expira¬ 
tion  of  thirty  days  from  the  meeting  of  Congress. 
2d,  The  object  of  the  use  is  specified — it  can  only 
be  called  into  action  “when  the  laws  are  oppose  1 


or  their  execution  obstructed  by  combinations  too 
powerful  to  be  suppressed  by  the  ordinary  course 
of  judicial  proceedings,  or  by  the  power  vested  in 
the  marshals.’5  So  cautious  was  the  second  Con¬ 
gress,  that  the  President  was  not  suffered  to  judge 
in  this  case  of  the  exigency  which  should  awaken 
this  power  in  his  hands  into  action.  The  law  pro¬ 
vided  that  he  could  only  call  forth  the  militia  when 
the  district  judge  notified  him  of  the  happening 
of  the  contingency ,  and  then  he  commenced  by 
proclamation  to  the  insurgents  or  conspirators, 
requiring  them  to  desist  from  their  unlawful  pro¬ 
ceedings,  by  a  time  specified  in  his  proclamation. 
Such,  Mr.  Chairman,  were  the  guards  thrown 
around  this  Executive  power  in  the  earlier  and 
better  days  of  the  Republic.  They  teach  us,  be¬ 
yond  the  possibility  of  cavil,  that  the  President 
is  to  exercise  this  power  only  in  aid  of  the  civil 
power,  and  after  that  has,  in  vain,  exhausted  effort 
to  maintain  and  execute  the  laws!  What  is  the  power 
of  the  marshals  thus  to  be  exerted,  before  the 
military  force  is  resorted  to  ?  The  power  of  the 
sheriff.  And  this  ?  To  summon  the  posse  comitatus, 
when  necessary  to  execute  process,  to  suppress 
riots,  to  prevent  breaches  of  the  peace,  &c.  That 
is  the  extreme  exertion  of  the  civil  power;  where 
that  ceases  to  be  efficient,  the  resort  to  force  should 
be,  and  there  the  power  of  the  President  commences. 

The  President  of  the  United  States  refers  to  the 
treaty  of  Guadalupe  Hidalgo  as  a  law  which  is  to 
be  executed.  Sir,  this  is  most  true.  But  how 
executed  ?  By  force  of  arms  ?  Do  gentlemen  pre 
tend  that  the  President  threatens  the  use  of  arms 
as  a  force  to  which  he  will  resort,  instanter ,  to 
compel  the  execution  of  this  law ,  according  to  his 
construction  thereof,  before  any  individual  right 
under  the  treaty  shall  have  been  assailed,  and  be¬ 
fore  the  civil  authority  shall  have  made  an  effort  to 
protect  that  right  ?  Do  gentlemen  pretend  to  un¬ 
derstand  the  President  as  declaring  that,  under  the 
law  of  1795,  he  will  resort  to  the  use  of  a  military 
force,  before  the  power  of  the  marshal  shall  have 
been  exhausted  ?  Sir,  he  says  no  such  thing;  on 
the  contrary,  a  critical  examination  of  the  message 
will  prove  that  his  allegations  run,  quatuor  pedibus, 
with  the  law.  Mark  his  expression: 

I  ‘‘These  several  enactments  are  now  in  full  force;  so 
that,  if  the  laws  of  the  United  States  are  opposed  or  obstructed 
by  combinations  too  powerful  to  be  suppressed  by  the  judicial 
or  civil  authorities,  it  becomes  a  case  in  which  it  is  the  duty 
of  the  President  to  use  the  military,”  &c. 

Again:  when  he  puts  the  case  of  the  Texas 
militia  you  will  perceive  he  says,  “  if  within  such 
1  State  or  Territory  they  obstruct  any  law  of  the 
‘  United  States,  either  by  power  of  arms  or  mere 

*  power  of  numbers,  constituting  such  a  combina- 

*  tion  as  is  too  powerful  to  be  suppressed  by  the  civil 
1  authority,  the  President  has  no  option,”  &c. 
Again:  speaking  of  a  civil  posse  entering  the  Ter¬ 
ritory,  he  says,  “  and  if  this  posse  be  too  powerful  to 

*  be  resistedby  the  local  civil  authority,  such  seizure 
‘  or  attempt  to  seize  is  to  be  prevented  or  resisted,” 
<fec.  Again:  in  speaking  of  the  9th  article  of  the 
treaty,  he  says,  “  and  this  supreme  law  being  in 
‘  force,  if  it  be  obstructed  or  resisted  by  combinations 
‘  too  powerful  to  be  suppx’essed  by  the  civil  authority, 

*  the  case  is  one  which  obliges  the  President,”  &c. 
The  feature  most  prominent  in  the  message  is  one 
indicative  of  the  sense  of  the  President  that  this 
military  power  is  only  to  be  excited  in  aid  of  th<i 
civil  power  and  ofUc  the  civil  power  shall  he been 
exhausted* 


I  agree  with  him  that  the  treaty  of  Hidalgo  is  a 
supreme  law,  and  that  the  Mexicans  embraced  by 
that  treaty  are  entitled  to  the  benefits  of  the  9th 
article  thereof.  But  I  do  not  agree  with  some 
here  that  the  Executive  is  to  expound  that  law 
and  enforce  his  construction  by  force  of  arms. 

>  I  am  asked,  “  if  a  INew  Mexican  should 
‘  be  kidnapped  and  carried  into  Texas  to  answer 
‘  to  a  charge  of  having  violated  a  law  of  Texas,5' 
what  course  should  be  pursued  ?  The  treaty „ 
in  such  case,  would  vindicate  itself  in  the  court 
of  Texas,  by  affording  the  protection  it  prom¬ 
ises,  through  the  instrumentality  of  the  State 
court,  so  soon  as  the  Mexican  identified  himself 
as  a  person  covered  by  the  treaty.  The  civil  au- 
thority  of  the  United  States  extends  over  every 
State,  and  is  present  in  every  State  tribunal.  The 
treaty  of  Hidalgo  is  as  much  the  law  of  Texas  as 
it  is  the  law  of  the  United  States;  and  the  Texae 
judge  is  required  to  enforce  it,  before  he  will  en¬ 
force  any  law  of  Texas  conflicting  with  it.  But, 
should  his  decision  be  adverse  to  the  claimant  un¬ 
der  the  treaty,  the  right  of  appeal  to  the  Supreme 
Court  of  the  United  States  is  reserved  to  the  claim¬ 
ant,  and  he  cannot  be  deprived  of  hi3  privilege  un¬ 
der  the  treaty,  by  the  decision  of  any  court  in  the 
length  and  breadth  of  the  land,  so  long  as  the  Su¬ 
preme  Court  remains.  If  the  treaty  is  a  law,  the 
Supreme  Court  is  always  open  for  the  enforcement 
of  that  law,  and  its  jurisdiction  extends  to  the  ut¬ 
termost  boundaries  of  the  States  and  Territories. 
In  cases  arising  under  a  treaty,  it  is  certainly  coex¬ 
tensive  with  the  authority  of  the  Executive,  under 
the  Constitution.  I  imagine,  when  the  enjoyment 
of  liberty  and  property  was  promised  by  the  treaty 
of  Hidalgo,  no  more  was  meant  than  that  the 
means  of  redress  for  any  infraction  of,  or  invasion 
of  these  enjoyments  was  guarantied.  The  citizen 
is  assured  the  same  privileges  in  almost  every  bill 
of  rights,  yet  no  man  ever  dreamed  that  one,  ar¬ 
rested,  could  look  for  more  than  an  appeal  to  the 
civil  tribunals  for  protection,  and  damages  for  an 
invasion,  of  his  rights.  I  have  shown  that  the 
courts  of  the  States  afford  this  redress,  should  the 
party  be  brought  to  trial  in  the  States  for  any 
offence  to  which  his  privilege,  under  the  treaty,  is 
properly  pleadable  in  bar.  As  the  President  is, 
by  profession,  a  lawyer,  I  am  not  willing  to  as¬ 
sume  or  suppose  that  his  mind  excluded  the  con¬ 
sideration  of  this  plain  peaceful  remedy  for  the 
-reclamation  of  invaded  individual  right,  or  that  his 
message  contemplated  the  employment  of  military 
force,  in  the  supposed  case,  until  the  legal  remedy 
shall  have  been  exhausted;  and  that  can  only  be 
exhausted,  so  as  to  justify  ihe  employment  of  mili¬ 
tary  force,  when  the  mandate  of  the  Supreme 
Court  of  the  United  States,  protecting  the  right 
under  the  treaty,  shall  be  resisted,  in  a  State,  by 
the  powerful  combination  denounced  by  the  statute. 
It  will  be  admitted  that  this  contingency  is  too  re¬ 
mote  to  alarm  our  apprehensions  of  any  immediate 
collision,  so  long  as  the  Chief  Magistrate  shall  use 
the  army  only  in  aid  of  the  civil  power. 

The  question  of  Executive  duty  under  the  treaty 
of  Hidalgo  is  replete  with  difficulty,  in  the  present 
condition  of  New  Mexico.  Place  what  construc¬ 
tion  you  think  proper  upon  the  obligation  of  the 
President  to  “see  the  laws  faithfully  executed,5' 
and  his  action  must  be  subject  to  criticism  by  those 
1  who  wish  to  criticise.  If  the  President  is  obliged 
to  see  this  “  supreme  law”  executed,  “how  far 
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3hall  he  proceed  in  discharging  this  duty  ?”  What 
is  meant  by  the  “  protection  in  the  enjoyment  of 
liberty,  property,  and  religion, ’’as  guarantied  by 
Che  treaty  ?  Suppose  a  New  Mexican  to  be  ejected 
from  his  domicil  by  a  mob,  and  beaten,  shall  the 
military  commandant  undertake  to  restore  him? 
Sf  so,  he  is  as  much  obliged,  by  the  same  laws,  to 
restore  him  if,  instead  of  a  mob,  the  trespassers 
were  two  of  his  neighbors.  This  would  resolve  < 
the  military  into  a  constabulary  force  to  preserve  J 
the  peace  between  the  New  Mexicans,  and  the  j 
officers  into  judges,  whose  time  would  be  mainly 
employed  in  hearing  cases  of  forcible  entry  and 
-detainer,  or  cases  of  assault  and  battery.  Now, 
all  will  admit  that  the  President’s  obligation  “  hath  j 
not  this  extent.”  The  President  cannot  be  pres-  ' 
ent  to  execute  these  minutiae  of  the  administration 
of  justice;  and  Congress  will  scarcely  consent  \ 
that  every  corporal  may  carry  the  treaty  in  his 
pocket  to  enable  him,  as  a  subordinate  officer,  to  j 
execute  the  law.  I  am  aware,  sir,  it  may  be  re-  li 
plied  to  this  view,  that  the  protection  promised  by 
the  treaty  relates  not  to  the  preservation  of  peace,  p 
&c.,  as  between  the  inhabitants  themselves,  but  j 
only  between  the  inhabitants  and  other  people — 
.hat  it  is  a  protection  to  be  extended  over  them  as 
a  community.  I  cannot  so  regard  the  rights  aris¬ 
ing  under  the  treaty,  or  the  obligation  of  him  to 
whom  the  duty  belongs  of  extending  the  protec¬ 
tion.  The  community  is  made  up  of  individuals; 
and  the  idea  of  a  guarrantee  to  the  whole,  but  not 
to  the  parts  which  constitute,  in  the  aggregate,  this 
whole,  is  inadmissible.  But  when  we  look  at  the 
verbiage  of  the  treaty,  it  is  apparent  that  the  pro¬ 
tection  is  a  grant  to  individuals,  and  not  to  a  com¬ 
munity  alone.  Each  man  is  entitled  as  much  as 
all  are  entitled.  If  I  err  in  this  view,  an  invasion 
of  individual  right,  and  not  of  a  right  common  to 
he  whole,  cannot  make  out  a  case  in  which  the 
guarantor  is  bound  to  resist.  I  undertake  to  say, 
^hat  the  political  rights  of  the  community  ceased 
with  the  treaty, and  the  individual  rights  protected 
oy  the  treaty  alone  remained.  Surely,  that  polit¬ 
ical  entity,  known  heretofore  as  New  Mexico,  no 
onger  exists.  The  United  States  may  carve  the 
territory  acquired  by  the  treaty  into  States  or  Ter-  lj 
ritories,  to  suit  the  taste  or  the  policy  of  Congress,  ! 
without  violating  any  right  now  existing  in  the 
inhabitants  of  said  territory.  Suppose  it  suited  , 
our  view  of  policy  to  attach  New  Mexico  to 
Texas,  would  an  act  to  that  effect  violate  the  treaty 
of  Hidalgo?  Certainly  not.  The  geographical  ‘j 
:ines,  wherever  they  were,  which  indicated  “  New 
Mexico,”  are  expunged,  and  with  them  passed 
away  the  political  existence  of  the  same  State. 

‘  Mexicans,  established  in  the  territory”  preserve 
their  right  to  liberty,  property,  and  freedom  of 
religion;  but  these  are  personal  rights  belonging  to 
each  individual,  and  not  to  them  as  a  political  com -  ! 
munity.  Therefore,  if  the  duty  of  the  President  , 
compels  him  to  protect  those  under  the  treaty,  he 
must  extend  his  jurisdiction  so  as  to  perform  the 
functions  of  judge  as  well  as  executive.  The  leant  , 
of  laic ,  organizing  civil  government  in  the  Territory,  ' 
is  the  real  defect  existing,  and  until  this  shall  be  pro¬ 
vided,  no  department  of  this  Government  can  properly  i 
perform  its  duty  to  that  people. 

This  was  clearly  exhibited  by  Mr.  Polk,  in  his 
message  to  Congress  of  July  22,  1848,  in  which 
Jie  following  remarkable  passage  occurs: 

ilThc  war  with  Mexico  having  terminated,  the  pouter  of  the 


Executive  to  establish  or  to  continue  temporary  civil  govern¬ 
ments  over  these  Territories,  which  existed  under  the  law* 
of  nations,  whilst  they  were  regulated  as  conquered  prov¬ 
inces  in  our  military  occupation,  has  ceased.  By  their 
cession  to  the  United  States,  Mexico  no  longer  has  any 
power  over  them,  and,  until  Congress  shall  act,  the  inhab¬ 
itants  will  be  without  any  organized,  government.  Should 
they  be  left  in  this  condition,  confusion  and  anarchy  will  be 
likely  to  prevail.” 

Congress  has  not  acted.  For  three  years  Con¬ 
gress  has  been  derelict  to  a  known  duty.  Now, 
when  the  President  of  the  United  States  calls  again 
upon  Congress  to  discharge  that  duty,  at  least  so 
far  as  to  determine  the  line  of  boundary  between 
the  State  of  Texas  and  this  “conquered  prov¬ 
ince,”  shall  Congress  entertain  a  discussion  os  to  the 
powers  of  the  President?  Shall  we  halt  to  discuss 
that  question?  Is  that  to  be  the  stumbling-block 
in  our  way  os  to  the  performance  of  our  admitted 
duty  ?  We  are  told  that  war — civil  war — may  be 
the  consequence  of  delay.  If  that  be  true,  it  fur¬ 
nishes  a  reason  for  the  instant  dispatch  of  this 
business.  But  I  will  not  urge  it,  because  it  does 
not  operate  upon  me  as  any  incentive.  I  have  n© 
fear  of  any  such  result: 

£C - !tis  the  eye  of  childhood 

That  fears  a  painted  devil.” 

We  shall  have  no  war,  no  struggle  even,  with 
Texas.  If  any  such  result  icere  apprehended — if 
the  President  of  the  United  States  could  design  the 
use  of  military  force  before  the  civil  authority  had 
exerted  its  legitimate  functions,  Congress  has  with¬ 
in  its  own  grasp  the  means  to  restrain  him.  Re¬ 
peal  the  laws  of  1795  and  1807,  and  though  armed 
battalions  were  on  the  parade,  with  flying  colors 
and  pealing  drums,  they  would  at  once  disband.  Not 
more  easily  does  the  rider  check  his  wayward 
steed  by  the  curb,  than  can  Congress  control  the 
Executive  by  the  use  of  constitutional  checks  at 
our  disposal.  No  President  can  usurp  authority 
successfully  in  a  land  of  laws.  Should  civil  war 
occur,  therefore,  it  will  be  a  war  substantially  com¬ 
manded  by  Congress.  The  President,  so  far  from 
usurping  authority  to  determine  the  case  of  Texas, 
explicitly  avows  his  want  of  power  to  make  the 
determination.  So  far  from  evincing  a  desire  to 
exercise  power,  he  explicitly  acknowledges  his 
official  obligation  to  be  guided  by  the  will  of  Con¬ 
gress.  So  far  from  attempting  to  influence  Con¬ 
gress  to  settle  the  boundary  against  Texas,  he 
suggests  the  assent  of  Texas  as  a  requisite  to  the 
completion  of  the  act.  So  far  from  requesting  us 
to  turn  a  deaf  ear  to  Texas,  he  recommends,  if  we 
consider  her  claim  good,  in  whole  or  in  part,  that 
we  settle  with  her  liberally,  fairly,  and  honorably. 
All  he  desires  is,  that  by  performing  our  duty, 
we  should  enable  him  to  avoid  every  chance  of 
difficulty  with  Texas.  If  Congress  will  admit  the 
validity  of  the  claim  of  Texas  to  the  Rio  Grande, 
the  President  abides  the  decision;  if  Congress  de¬ 
termines  to  resist  that  claim,  the  President,  as  the 
Executive  head  of  the  Federal  Government,  is 
prepared  to  carry  out  our  commands.  All  he  de¬ 
sires  on  our  part,  is  action — a  determination  of  the 
case;  something  by  which  he  may  definitely  un¬ 
derstand  where  Texas  ends  and  New  Mexico 
begins.  There  the  treaty  is  to  operate,  and  there 
he  will  exert  whatever  authority  is  confided  to 
him  by  law. 

I  shall  forbear  further  remark  upon  the  message 
itself,  to  dwell  for  a  brief  time  upon  our  duty  in 
responding  to  its  recommendation.  What  shall  be 
established  as  the  boundary  of  Texas  is  the  me* 
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ieriaSI  inquiry  for  the  present — -the  important  prob¬ 
lem  to  solve.  In  a  speech  delivered  by  me  in  this 
Hall  in  April  last,  I  said; 

“I  will  not  agree  to  disintegrate  Texas  without  her  free 
consent ,  and  I  advocate  her  claim  to  the  extent  of  boundary 
claimed,  (not  occupied,)  at  the  commencement  of  the  war. 
1  am  not  inclined  to  buy  from  her;  yet,  on  a  general  settle¬ 
ment  and  a  full  fooling  up  of  the  account,  I  would  interpose 
no  objection  to  the  money  item  in  favor  of  Texas — for  the 
sake  of  peace  and  national  quiet.  We  should,  at  least,  pay 
the  money  to  our  own  people,  and  no  economy  in  a  matter 
of  money  can  justify  even  the  hazard  of  disunion.” 

1  now  repeat,  this  sentiment,  after  all  the  reflec¬ 
tion  1  have  been  able  to  give  to  the  subject.  The 
adjustment  of  her  boundary  as  proprosed  by  the 
bill  of  an  honorable  Senator  from  Maryland,  ad¬ 
mits  the  necessity  of  an  assent  of  Texas  to  the 
terms,  and  even  if  rejected  by  her,  must  add  to  the 
strength  of  her  title.  I  may  vote  for  it;  but,  sir,  I 
shall  cast  that  vote  only  when  I  can  see  that  it  is 
a  means  to  lead  to  a  general  and  satisfactory  settle¬ 
ment. 

“As  to  the  right  of  Texas  to  the  boundary  of 
the  Rio  Grande,  from  its  mouth  to  its  source, 
and  thence  by  a  due  North  line  to  the  ancient 
boundary  between  the  United  States  and  Spain, 
1  verily  believe  any  honest  jury,  empannelled  be¬ 
tween  the  Penobscot  and  the  Rio  Grande,  would 
give  a  verdict  in  favor  of  Texas  against  the  Uni¬ 
ted  States,  upon  the  law  and  the  testimony.  1  am 
unwilling,  therefore,  for  this  Government  to  persist 
in  clouding  the  title  of  Texas,  because  1  deem  such 
conduct  an  example  of  bad  faith. 

My  opinion  rests  upon  various  grounds: 

Texas  was  an  independent  Republic,  claiming 
this  boundary  by  a  legislative  act  defining  her 
limits,  prior  to  the  date  of  her  annexation  to  the 
United  States.  This  Government  could  not  deter¬ 
mine  whether  the  claim  was  correct  or  otherwise. 
Texas  might  or  might  not  have  made  it  good. 
This  Government  pressed  Texas  to  enter  into  the 
Union— nay,  urged  her  so  to  do,  with  the  most 
ardent  solicitations.  And,  through  the  Minister 
-  .of  the  United  States,  accredited  to  Texas,  in  order 
induce  annexation,  promised  and  substantially 
pledged  the  public  faith  of  this  Government  to  assert 
this  claim,  for  the  benefit  of  Texas ,  to  its  full  extent , 
against  Mexico.  I  do  not  mean  to  say  we  were 
pledged  to  maintain  it,  but  to  advocate  it  and  to 
succeed  in  establishing  it,  if  possible.  Under 
this  state  of  fact,  can  the  United  States  acquire  the 
title  of  Mexico  to  set  it  up  in  their  own  behalf 
against  Texas  ?  1  say  no — emphatically,  no  ! 

Texas  was  not,  in  1845,  in  the  slightest  danger 
of  a  failure  to  maintain  her  independence.  It  is 
useless  to  go  back  further  to  gather  elements 
for  the  determination  of  this  question.  Texas 
was  independent,  from  the  date  of  the  consti¬ 
tution  of  1824,  as  much  so  as  Kentucky  is  inde¬ 
pendent  to  day.  She  was  bound  in  the  Mexican 
confederation  by  the  constitution  only;  and  when 
a  usurper  destroyed  that  constitution,  establishing 
on  its  wreck  a  centralized,  consolidated  govern¬ 
ment,  Texas  declared  in  favor  of  the  constitution, 
as  she  should  have  done;  then  asserted  her  own 
independence,  and  on  the  glorious  field  of  San 
Jacinto,  maintained  it.  Her  revolution,  as  it  is 
called,  was  right  and  holy  from  the  beginning, 
and  rests  upon  the  same  principles  as  that  of  1776. 
He  who  denies  the  justice  of  the  one  would  have 
denied  the  propriety  of  the  other.  Pending  the 
wav  between  Mexico  and  Texas,  the  latter  defined 


her  limits,  by  the  act  of  1836.  The  question  re¬ 
mained,  whether  she  could  maintain  them.  Her 
independence  was  secure ;  Mexico  proffered  an 
acknowledgment  thereof,  and  agreed  to  negotiate 
with  her  as  to  limits ,  provided  she  would  not  enter 
this  Union.  I  ask  my  countrymen  to  look  at  the 
proposition  of  Mexico  to  Texas,  submitted  through 
Mr.  Elliott,  the  British  Minister,  and  Baron  Alleye 
de  Cyprey,  the  French  Minister.  Here  it  is: 

“  1.  Mexico  consents  to  acknowledge  the  independence 
of  Texas. 

“2.  Texas  engages  that  she  will  stipulate  in  the  treaty 
not  to  annex  herself,  or  become  subjectto  any  country  what¬ 
ever. 

“  3.  Limits  and  other  conditions  to  be  matter  of  arrange¬ 
ment  in  the  final  treaty. 

“4.  Texas  v.ill  be  willing  to  remit  disputed  points  respect¬ 
ing  territory,  and  other  matters,  to  the  arbitration  of  um¬ 
pires.” 

These  were  forwarded  from  Mexico  to  Texas, 
with  a  letter,  from  which  the  following  is  an  ex¬ 
tract: 

Legation  of  Franck  in  Mexic®, 
Mexico,  May  20,  1845. 

Mr.  President:  I  am  happy  to  be  able  to  announce  to 
you  that  the  Mexican  Government,  after  having  obtained 
the  authorization  of  the  two  Chambers  of  Congress,  has  ac¬ 
ceded  to  the  four  preliminary  articles,  which  the  Secretary 
of  State  of  Texas  had  remitted  to  the  Charge  d’Affaires  of 
Fiance  and  England,  near  your  Government.  The  act  of 
acceptation,  clothed  with  the  necessary  forms,  will  be 
handed  by  Mr.  Elliott  to  the  Secretary  of  State  of  Texas, 
and  your  Excellency  will  thence  find  yourself  in  a  condi¬ 
tion  to  name  commissioners  to  negotiate  with  Mexico  the 
definitive  treaty  of  peace  between  Mexico  and  Texas.  *  *  * 
BARON  ALLEYE  DE  CYPREY. 

To  Mr.  Anson  Jones, 

President  of  the  Republic  of  Texas. 

The  resolutions  of  annexation  had  passed  the 
Congress  of  the  United  States,  on  the  1st  of  March, 
1845.  The  second  resolution  contains  this  clause.” 

“  That  the  foregoing  consent  of  Congress  is  given  upon 
the  following  conditions,  and  with  the  followingguarantees, 
to  wit : 

1st.  Said  State  to  be  formed  subject  to  the  adjustment  by 
this  Government  of  all  questions  of  boundary  that  may  arise 
with  other  Governments .” 

This  is  the  material  part  of  the  conditions, 
as  upon  the  power  granted  in  this  quotation,  the 
United  States  rely  to  hold  the  country  east  of  the 
Rio  Grande  Mr.  A.  J.  Donelson  was  dispatched 
as  Charge  to  Texas  immediately. 

Now,  sir,  it  is  most  true  that  Texas  asked  to  be 
admitted  into  the  Union.  She  had  applied  some 
years  previous,  but  her  application  had  been  form¬ 
ally  withdrawn.  The  last  movement  for  annex¬ 
ation  was  voluntary  on  the  part  of  the  United 
States,  and  the  resolutions  of  annexation  were  in 
fact  an  offer  on  our  part  to  Texas.  Mr.  Donelson 
arrived  at  Houston  on  the  28th  of  March,  1845. 
From  that  point  he  writes  to  the  American  Secre¬ 
tary  of  State,  “  that  the  French  and  British  min¬ 
isters  had  preceded  him  to  the  Texan  seat  of 
‘  government,  bearing  propositions  of  independ- 
‘  ence  to  Texas  from  the  Government  of  Mexico.  ’5 
England,  France,  and  Mexico,  on  one  side,  at  the 
court  of  Texas,  hold  forth  independence  as  the 
basis  on  which  Texas  could  negotiate  a  treaty  of 
amity  with  Mexico;  the  United  States  on  the  other 
side,  advocate  annexation  to  this  Union,  and  in¬ 
dependence,  as  the  policy  which  they  desired 
Texas  to  pursue.  It  is  fashionable,  in  some  quar¬ 
ters,  to  speak  of  annexation  as  a  boon  granted  by 
this  Government  to  Texas;  but  there  never  was  a 
wider  departure  from  fact  than  such  representa¬ 
tion  betrays.  The  United  States  courted  Texas 
as  an  ardent  lover  wooes  his  mistress.  Permit  me, 
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for  a  moment,  to  recur  to  the  language  in  which 
she  was  addressed.  It  will  refresh  your  recollec¬ 
tion  of  the  ardor  with  which  the  Polk  Adminis¬ 
tration  pressed  our  suit.  Mr.  Buchanan,  (Secre¬ 
tary  of  State,)  writing  to  Mr.  Donelson,  under 
date  of  April  28ih,  1845,  says: 

“  Under  these  circumstances,  i  need  scarcely  urge  you 
to  press  for  immediate  action.  The  executive  government 
of  Texas  ought  to  be  appealed  to  in  the  strongest  terms  for  a 
prompt  decision.  Delay  may  result  in  defeat;  and  yet  I  can 
feel  but  little  apprehension  that  the  sovereign  people  of 
Texas — the  conquerors  of  San  Jacinto— who  have^reathed 
the  air  and  lisped  the  accents  of  libeitv  from  their  infancy, 
t cill  cement  to  forever  abandon  their  free,  their  native  land, 
and  sink  to  the  level  of  dependants  on  the  monarchy  of  Great 
Britain.” 

Strange  language  this,  for  one  xcho  is  conferring 
a  boon!  What  an  appeal !  W  hat  urgent  zeal  and 
hot  haste  appear  in  these  instructions  to  eur  min¬ 
ister,  and  with  what  power  the  Secretary  touches 
the  chord  to  which  every  American  bosom  is  most 
apt  at  once  to  respond  !  But  the  American  minister 
did  not  require  such  stimulants  to  urge  him  onward. 
In  a  letter  to  Mr.  Allen,  the  Texan  Secretary  of 
State,  under  date  of  31st  March,  1845,  Mr.  Donel¬ 
son  submits  the  annexation  resolutions  as  passed 
by  Congress,  and  says: 

“  It  has  been  thought  best  by  the  President  of  the  United 
States  to  rest  the  question  on  the  joint  resolution  as  it  came 
from  the  House  ot  Representatives,  which  contains  proposi¬ 
tions  complete  and  ample,  as  an  overture  to  Texas,  ana  wiiich, 
if  adopted  by  her,  places  the  reunion  of  the  two  countries 
beyond  the  possibility  of  defeat.” 

Mr.  D.  urges  Texas  not  to  delay  on  account  of 
the  conditions — not  to  wait  to  discuss  stipulations — 
not  to  vary,  in  any  manner,  the  propositions  sub¬ 
mitted,  lest  delay  should  occur  and  other  elements  ! 
enter  to  complicate  the  scheme,  and  finally  to  baffle 
the  plan  of  annexation.  He  says: 

“  The  undersigned  doubts  not  that  there  are  objections  to 
the  terms  proposed,  which,  under  ordinary  circumstances, 
ought  to  be  obviaied  before  a  basis  which  admits  them  is 
adopted.  But  Uie  ciicumstances  are  not  ordinary.  *  *  * 

If  annexation  should  now  be  lost,  it  may  never  be  recovered,  j  \ 
A  patriotic  and  intelligent  people,  in  pursuit  of  a  measure  of 
general  utility,  if  they  commit  a  partial  mistake  or  inflict 
temporary  injuries,  were  never  known  to  fail  in  making  the 
proper  reparation.  If  they  have,  in  this  instance,  made  pro¬ 
posals  of  union  to  Texas  on  terms  which  deprive  her  of 
means  which  should  be  hers  exclusively,  to  enable  them  to 
pay  the  debt  contiacted  in  the  war  of  her  independence,  it 
has  been  accidental;  and  no  assurance  from  the  undersigned 
can  be  needed  to  give  value  to  the  anticipation  that  such  an 
error  will  be  corrected  whenever  it  is  communicated  to  the 
Government  of  the  United  States.” 

The  letter  is  long.  It  urges  Texas  not  to  attempt 
any  discussion  of  the  terms,  but 

“  To  rely  on  that  high  sen=e  of  honor  and  magnanimity 
which  governs  both  the  people  and  the  representatives  of 
the  United  States,  to  secure  to  her  all  that  she  can  reason¬ 
ably  desire,  to  place  her  on  an  equal  footing  with  the  other 
members  of  the  Union.” 

Now,  sir,  the  foregoing  passages  refer  to  the 
debts  of  Texas  especially,  and  not  to  limits;  but 
it  proves  all  I  design  by  its  introduction,  to  wit: 
That  the  United  States  was  the  party  to  the  trans¬ 
action  of  annexation  most  anxious  for  its  consum¬ 
mation;  that  the  American  minister  was  prodigal 
with  promises,  and  that  this  Government  stands 
committed  by  these  promises  to  pursue  an  honor¬ 
able  and  magnanimous  course  towards  Texas. 

Under  date  of  April  12,  1845,  this  minister  in-  ■ 
forms  Mr.  Buchanan  that  President  Jones  was  of 
opinion  that  the  United  States  should  have  offered 
Texas  more  liberal  terms,  but  had  consented  to 
oppose  no  obstacle  to»the  submission  of  our  terms  ! 
to  the  Congress  and  people  of  Texas.  He  says:  j 

“This  determination  of  the  President  ha?  elicited  from  i 


me  a  warm  expression  of  my  thanks,  which,  I  have  assured 
him,  will  meet  the  hearty  concurrence  of  the  President  of 
the  United  States.”  *  *  “I  take  his  conduct  as  conelu 
sive  evidence  that,  whilst  he  i6  faithful  to  his  public  duties 
as  President  of  Texas,  and  is  anxious  to  secure  her  inde¬ 
pendence  on  ihe  most  favorable  terms,  he  is  as  far  as  any 
one  can  be  from  seeking  to  injure  Ihe  United  States  or  to 
thwart  her  policy.  ” 

Here  is  the  full  confession  that  annexation  icas- 
Ihe  policy  of  the  United  States,  and  its  failure,  or 
any  obstacle  to  it,  was  to  be  regarded  “  as  an  in¬ 
jury  to  us.”  Our  minister  thanks  the  Texan  Pres¬ 
ident  in  the  warmest  terms  for  his  consent  to  con- 
sider  the  resolutions  of  the  American  Congress.  Let 
us,  then,  hear  no  more  of  the  relations  of  the  par¬ 
ties,  no  more  misrepresentation  of  the  attitude  of 
Texas.  Let  us  think  justly  end  acknowledge  that 
annexation  wa3  considered  at  the  time,  by  the  au¬ 
thorities  of  the  United  States,  as  a  favor  to  ourselves. 
This  fact  bears  most  potently  upon  the  course  we 
should  now  pursue  towards  Texas.  This  fact 
should  induce  us  to  carry  out  all  the  promises  we 
held  out  to  her — all  the  agreements  we  made, 
whether  they  are  found  “  in  the  bond”  or  not. 

On  the  15th  of  April,  1845,  the  President  of 
Texas  issued  his  proclamation  for  an  extraordi¬ 
nary  session  of  Congress  on  the  16th  of  June, 
1845.  Before  Congress  met,  Mr.  Donelson  writes 
to  Mr.  Buchanan,  under  date  of  May  6: 

“I  consider  the  question  settled  so  far  as  Texas  is  con¬ 
cerned.”  *  *  *  * 

Mr.  Donelson,  in  this  letter,  suggests  the  wish  of 
Texas  that  the  United  States  should  at  once  move 
troops  to  the  western  part  of  Texas  to  repel  any 
invasion  by  Mexico  pending  the  session  of  the 
Convention,  which  was  called  for  the  4th  of  July, 
1845.  Our  Government  answers  this  suggestion 
by  assuring  Texas  that  so  soon  “  as  the  existing 
‘  government  and  the  Convention  (f  the  people  of  Texat 
1  shall  have  accepted  the  terms  submitted  for  her  admis- 
‘  s ion  into  the  Union ,  she  will  receive  protection  from 
‘  the  army  of  the  United  States  against  the  attacks 
‘  of  any  foreign  power.”  That  assurance  was  not 
likely,  however,  to  meet  the  exact  state  of  case  ex¬ 
pected.  When  Mr.  Elliott  submitted  “the  pre¬ 
liminary  articles”  from  Mexico,  that  power  at  the 
same  time  commenced  the  organization  and.  concen¬ 
tration  of  a  heavy  armed  force  upon  the  Rio 
Grande.  The  use  of  this  force  depended  upon 
contingencies.  If  the  Texan  convention  accepted 
the  terms  of  the  United  States  and  rejected  those 
offered  by  Mexico,  either  a  declaration  of  war 
against  the  United  States  was  to  follow,  or  an  in¬ 
vasion  of  Texas.  As  the  course  of  Texas  would 
be  fairly  indicated  by  the  determination  of  the 
Texas  Congress ,  it  was  apprehended  that  before 
the  convention  assembled,  or  before  its  final  action, 
this  Mexican  army  might  pass  the  Rio  Grande  and 
occupy  the  country  to  the  Nueces;  so  that,  at  the 
moment  when  the  United  States  acquired  an  inter¬ 
est  by  the  acceptance  of  her  terms  by  Texas,  the 
disputed  country  would  be  in  the  possession  of  .Mexico, 
and  thus  Texas  would  lose  so  much,  or  the  United 
States  would  be  compelled  to  take  the  initiative  to 
wrest  its  continued  possession  from  Mexico.  Mr. 
Donelson  said,  then,  (June  4,  1845:) 

“I  look  upon  war  as  inevitable — a  war  dictated  by  me 
British  minister  here  for  the  purpose  of  defeating  annexa¬ 
tion.  and  intended,  at  all  events,  to  deprive  both  Texas  an C 
the  United  States  of  all  claim  to  the  country  between  the 
Nueces  and  the  Rio  Grande  ;  at  the  time  the  right  of  Texae 
to  the  protection  of  the  United  States  arises  under  the  con¬ 
tingency  anticipated  by  you  at  tjie  date  of  your  last  die  - 
patch.” 
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Mr.  Donelson  suggests  the  selection  then  of  the 
officer  who  is  to  be  in  charge  of  military  affairs  in 
that  quarter,  and  his  dispatches  about  this  period 
all  look  to  the  occupation  of  the  Rio  Grande  country . 
For  instance — 

*  I  would  remark  that  the  route  for  the  infantry  and  ar¬ 
tillery  in  our  service,  which  may  be  thought  necessary  on  the 
Rio  Grande ,  should  be  by  water,  not  by  land.” 

Again: 

“  I  adverted  in  my  last  dispatch  to  the  presence  of  Com¬ 
modore  Stockton’s  squadron  here,  and  to  a  rumor  that  he 
had  sailed  to  Brazos  Santiago  to  cooperate  with  Genera! 
Sherman,  of  the  Texan  militia,  in  defending  the  occupation 
■of  the  Rio  Grande ,”  Spc. — (See  dispatch,  June  2,  1845  ) 

Again: 

1  If  Mexico  takes  possession  of  the  country  between  the 
Nueces  and  the  Rio  Grande ,  or  eomes still  further  east  within 
the  Texan  territory,  before  a  convention  can  express  the 
requisite  ratification  of  our  proposals,  are  the  United  States 
to  stand  still  and  see  the  country  thus  invaded,  without  in¬ 
terposing  protection  ?” 

The  message  of  President  Jones  to  the  Texan 
Congress,  shows  the  promises  and  views  repeated 
to  Texas.  The  President  says: 

u  Although  the  terms  embraced  in  the  resolutions  of  the 
United  States  Congress,  may  at  first  have  appeared  less  fa¬ 
vorable  than  was  desirable,  for  Texas,  the  very  liberal  and 
magnanimous  views  entertained  by  the  President  of  the  United 
States  towards  Texas ,  and  the  promises  made  through  the  rep¬ 
resentative  of  that  country  in  regard  to  future  advantages  to 
be  extended  to  her,  if  she  consents  to  the  proposed  union ,  ren¬ 
der  those  terms  much  more  acceptable  than  theyot  aerwise 
would  have  been.” 

It  will  be  recollected  that  Mr.  Donelson  pos¬ 
sessed  peculiar  influence  with  Texas,  at  the  open¬ 
ing  of  the  extraordinary  session  of  Congress.  He 
did  not  scruple  to  suggest  what  should  be  done, 
and  what  left  undone;  indeed,  his  dispatch  to  Mr. 
Allen,  (the  Secretary  of  Texas,)  contains  a  sylla¬ 
bus  of  the  proceedings  expected  of  Congress. — 
(See  letter  of  Mr.  Donelson  to  Mr.  Allen,  dated 
June  13,  1845.)  Congress  met,  and  by  a  unani¬ 
mous  vote  acceded  to  our  proposals,  and  rejected 
those  offered  by  Mexico.  Commenting  on  these 
proceedings,  Mr.  Donelson  says  to  Mr.  Buchanan, 
m  a  letter  dated  July  2,  1845: 

aThis  Government  left  for  treaty  arrangement  the  bound¬ 
ary  question  in  the  propositions  for  a  treaty  of  definitive 
peace.  *  *  *  It  appeared  to  me  wiser  to  look  for  some 
advantage  from  the  assailing  movement  threatened  by  Mex¬ 
ico,  than  to  risk  the  passage  of  such  a  law  as  Congress  were 
disposed  to  pass,  over  the  veto  of  the  President,  nutting  the 
Texas  force  under  the  command  of  the  Major  General,  the 
effect  of  which  would  have  been  the  immediate  expulsion 
of  all  Mexican  soldiers  found  on  the  east  bank  of  the  Rio 
Grande.  If  by  such  law  the  whole  of  the  Texan  claim,  in 
respect  to  limits,  could  have  been  taken  out  of  dispute,  its 
passage  would  have  been  insisted  upon;  but  as  there  would 
have  remained  all  the  Santa  Fi  region,  it  occurs  to  me  well 
enough  that  the  subject  is  left  open.” 

Now,  sir,  here  is  an  explicit  avowal  that  Mr. 
Donelson ’s  suggestions  prevented  the  Texas  Con- 
ress  from  passing  an  act  to  drive  the  Mexicans 
eyond  the  Rio  Grande,  and  his  statement,  that 
because  “  the  Santa  Fe  region  would  probably  re¬ 
main ”  unadjusted,  they  did  desist.  Can  any  man 
read  this  declaration  without  arriving  at  the  con¬ 
clusion,  that  Texas  intended  to  assert  her  claim  to 
the  Santa  Fe  region ?  Does  not  our  minister 
assert  that  Congress  desisted  from  undertaking  the 
expulsion  of  the  Mexicans  from  the  country  be¬ 
tween  the  Nueces  and  the  Rio  Grande,  only  be¬ 
cause  their  means  were  not  sufficiently  extensive 
to  operate  also  in  the  Santa  Fe  region,  and  thus  to 
settle  the  question  of  limits  at  one  blow  ?  Can  any 
one  believe  that,  in  the  then  existing  state  of  the 
case, had  the  American  tninister  hinted  even  that  this 


Government  would  abandon  the  Texas  claim  to 
“  the  Sania  Fe  region,”  annexation  would  have 
been  consummated?  independence  was  secure*,! 
nationality  was  guarantied;  promises  of  an  hon¬ 
orable,  liberal,  magnanimous  course  on  our  part 
were  freely  made,  to  secure  the  success  of  our  policy. 
Shall  we  now  forfeit  these  pledges? 

Mr.  Donelson  says,  in  his  dispatch  of  July  11, 
1845: 

“  The  Congress  of  Texas  would  have  passed  a  resolution 
with  as  much  unanimity  as  they  did  the  acceptance  of  our 
joint  resoh  tion,  affirming  the  claim  to  the  Rio  Grande,  and 
so  it  is  probable  would  the  convention  now  sitting,  if  they 
had  deemed  it  expedient  in  this  manner  to  manifest  their 
disapprobation  of  the  treaty  proposed  by  President  Jones.” 

*  *  *  *  ic  ic  is 

He  then  dwells  on  the  circumstances  which 
made  it  inexpedient,  in  his  judgment,  to  attempt  a 
forcible  occupation  of  the  Rio  Grande,  among 
which  stands  prominent  the  effect  of  such  a  move¬ 
ment  on  the  Mexican  inhabitants  resident  on  this 
side  of  that  river;  and  then  he  adds: 

11  Whereas  Texas,  by  remaining  passive,  had  an  effectual 
shield  in  the  aversion  of  the  Mexican  people  to  war,  and  it 
gradually  strengthening  her  ability  to  introduce,  by  peaceable 
means,  her  authority  as  far  up  the  Rio  Grande  as  she  may 
pleased ’ 

This  letter  contains  two  important  facts.  1st 
It  recites  the  boundary  of  Texas  as  she  claimed  it, 
bringing  notice  home  to  us  at  the  very  moment  of  an¬ 
nexation,  that  she  insisted  on  the  boundary  of  the 
Rio  Grande  from  its  mouth  to  its  source.  2d, 
That  the  forbearance  of  the  Convention,  and  the 
Congress  to  assert  this  boundary  by  the  instant 
application  of  force,  resulted  from  the  persuasion  of 
our  minister,  whose  reasons  for  this  advice  are  set  forth 
at  large.  He  concludes  his  observations  thus-— and 
1  request  the  members  of  the  committee  to  dwell 
upon  the  significance,  the  importance,  aye  the 
conclusiveness  of  these  promises  in  the  state  of  the 
case  now  existing: 

“  But  whilst  from  such  views  I  encouraged  no  aggressive 
mnvementson  the  partofTexas  to  take  forcible  possessionof 
the  Rio  Grande,  I  have,  nevertheless,  omitted  no  opportu¬ 
nity  of  satisfying  all  parties  here,  that  the  United  States 
would,  in  good  faith,  maintain  the  claim,  and  that  I  had 
every  reason  to  believe  they  would  do  so  successfully.” 

Texas,  trusting  to  our  promises,  took  no  action 
making  the  maintenance  of  the  Rio  Grande,  in  its 
whole  extent,  a  sine  qua  non  to  her  acceptance  of 
our  terms;  nevertheless,  in  honor  we  are  as  much 
bound,  by  the  assurances  of  our  minister  under 
the  circumstances,  as  though  it  had  been  the  sine 
qua  non.  But  the  committal  of  the  Government 
of  the  United  States  does  not  alone  rest  upon  the 
testimony  I  have  referred  to.  I  shall  not  dwell 
upon  the  instructions  to  Mr.  Slidell,  Commis¬ 
sioner  to  Mexico,  longer  than  to  remark,  that  the 
argument  was  suggested  to  him,  in  detail,  on  which 
to  rest  the  propriety  of  a  surrender  by  Mexico  of 
all  claim  east  of  the  Rio  Grande.  Mr.  Buchanan 
asserts  therein  the  claim  of  Texas  distinctly: 

“  A  great  portion  of  New  Mexico  being  on  this  side  of  the 
Rio  Grande,  and  included  within  the.  limits  already  claimed 
by  Texas,  it  may  hereafter,  should  it  remain  a  Mexican 
province,  become  a  subject  of  dispute,”  &c. 

These  instructions  presented,  as  our  ultimatum, 
the  establishment  of  the  line  “  defined  as  a  bound¬ 
ary  by  the  act  of  the  Congress  of  Texas,  December  19, 
1836.”  No  suggestion  was  made  of  any  design 
to  accept  less  than  the  boundary  of  the  Rio  Grande. 

We  pass  now  to  another  point  in  the  testimony; 

I  mean  the  recognition  of  the  existence  of  war 
with  Mexico — the  official  declaration  that  H  Amer- 
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ican  blood  had  been  shed  on  American  soil.”  I 
Blood  had  been  shed  on  the  Rio  Grande,  and  un-  | 
lees  that  soil  was  the  soil  of  Texas,  the  declaration  j 
was  false,  and  the  war  which  followed  was  the 
bloodiest  murder  “in  the  book  of  time.”  That 
declaration  was  official,  and  the  act  of  Congress 
that  followed  was  the  sealing  of  the  title  of  Texas 
under  the  sanction  of  an  oath  by  the  Congress  of 
the  United  Slates.  How  are  we  to  relieve  this 
Government  from  the  force  of  the  remark?  I 
call  upon  the  Democrats  to  repudiate  the  name  of  11 
Polk,  or  to  stand  by  this  declaration. 

You  will  remember  the  language  of  the  Presi¬ 
dent  of  the  United  States  in  his  message  of  May  i 
11,  1846.  He  says,  in  justification  of  this  Gov¬ 
ernment,  and  in  explication  of  our  conduct: 

“Meanwhile  Texas,  by  the  final  action  of  our  Congress,  II 
had  become  an  integral  part  of  our  Unio  -.  The  Congress 
of  Texas,  by  its  act  of  December  19, 1836,  had  declared  the 
Rio  del  Norte  to  be  the  boundary  of  that  Republic.  Its  ju¬ 
risdiction  had  been  extended  and  exercised  beyond  the  Nue¬ 
ces.  The  country  between  that  river  and  the  Del  Norte 
had  been  represented  in  the  Congress  and  Convention  of 
Texas,  had  taken  part  in  the  act  of  annexation  itself,  and  is 
now  included  in  one  of  our  congressional  districts.  Our 
own  Congress  had,  with  great  unanimity,  by  the  act  ap¬ 
proved  December  31,  1845,  recognized  the  country  beyond 
the  Nueces  as  part  of  our  territory,  bv  including  it  within 
our  revenue  system  ;  and  a  revenue  officer,  to  reside  within 
that  district,  has  been  appointed  by  and  with  the  advice  and  j; 
consent  of  the  Senate.  It  became,  therefore,  of  urgent 
necessity  to  provide  for  the  defence  of  this  portion  of 
our  country.  Accordingly,  on  the  13th  of  January  last, 
instructions  were  issued  to  the  general  in  command  to 
occupy  the  left  bank  of  the  Del  Norte.  This  river — which 
is  the  southwestern  boundary  of  the  Stale  of  Texas — is  an  jj 
exposed  frontier.”  ******* 

Alluding  to  the  attack  on  Thornton,  he  says  : 

“  But  now,  after  reiterated  menaces,  Mexico  has  passed 
the  boundary  of  the  United  States,  has  invaded  our  territory> 
and  shed  American  blood  upon  American  soil.  She  has 
proclaimed  that  hostilities  have  commenced,  and  that  the 
two  nations  are  at  war.” 

This,  sir,  was  the  official  annunciation  of  the  ; 
war,  so  that  we  drew  the  sword  proclaiming  that 
the  Rio  Grande  was  the  southwestern  boundary 
of  the  State  of  Texas;  that  an  invasion  of  the  coun¬ 
try  on  this  side  was  an  invasion  of  our  territory; 
and  that  the  first  blood  which  flowed  was  “Amer¬ 
ican  blood  shed  upon  American  soil.”  And  this 
declaration  was  endorsed  by  a  solemn  vote  of  this 
House,  on  the  11th  May,  1846,  of  174  to  14. 
Now,  Mr.  Chairman,  I  ask  the  gentlemen  on  the 
other  side  of  this  Chamber  how,  in  any  sense, 
this  declaration  can  be  maintained,  unless  they 
reiterate  that  the  Rio  del  Norte  is  the  southwestern 
boundary  of  the  State  of  Texas ,  and  is  so  by  force 
of  the  act  of  1836,  cited  by  the  President  in  the 
message  from  which  I  have  quoted? 

It  may  be  replied  to  this  argument,  that  Mr. 
•Polk’s  declaration  was  arraigned  for  falsity  at  the 
time  of  its  utterance,  and  that  it  is  not  binding  upon 
the  Government  of  the  United  States.  I  have 
proved  that  prior  to  annexation  this  Government, 
through  her  minister  at  the  court  of  Texas,  held 
forth  the  promise  to  assert  this  claim,  and  that  the 
war  was  prosecuted  by  the  Government  on  the 
strength  of  this  assertion  by  the  President.  It  is 
true  that  some  protested,  and  some  resisted,  but 
Congress,  in  its  official  capacity,  stands  upon  the 
record  committed  to  the  declaration  that  war  ex¬ 
isted  by  the  act  of  Mexico,  and  that  American  blood 
was  shed  upon  American  soil.  I  presume  every 
Democrat  was  so  committed,  and  1  hazard  little  in 
asserting  that,  un willing  though  they  may  have 
been  to  assume  the  position,  every  Whig  understood  1 


that  declaration ,  at  the  lime,  to  commit  the  Govern - 
ment  to  the  assertion  of  the  Rio  Grande  as  the  true 
boundary  of  Texas ,  according  to  her  act  of  1836. 
He  who  will  read  the  debates  of  that  day  will  be 
compelled  to  this  conclusion.  1  will  not  multiply 
extracts;  but  to  show  the  understanding  which 
gentlemen  in  Congress  friendly  to  the  Administra¬ 
tion  had  of  the  effect  of  our  governmental  action  and 
its  designs,  I  beg  to  quote  from  a  speech  made  by 
the  honorable  member  from  Baltimore,  [Mr.  Mc- 
Lane,]  on  the  lUtb  July,  1848: 

“  The  Rio  Grande,  he  repeated,  had  been  throughout  rec¬ 
ognized  as  the  rightful  boundary  of  Texas,  and  the  temporary 
occupation  of  such  portions  of  Texas  where  the  Mexicans 
held  possession  at  the  commencement  of  the  war  and  where 
they  were  reduced  to  submission,  was  justified  by  the  laws 
of  war  and  necessity;  and  he  said,  that  neither  thi3  tempo¬ 
rary  and  martial  possession,  nor  the  concession  that  Texas 
had  never  held  actual  possession,  could  be  regarded  as  a 
violation  of  her  Siate  sovereignty,  or  an  impeachment  of 
her  claim  to  the  Rio  Grande  as  her  western  boundary.” 

Again  he  said: 

“  These  instructions  recognize  that  certain  portions  of  the 
country  on  the  east  side  of  the  river  had  never  been  re¬ 
duced  to  possession  by  Texas,  and  hence  the  necessity  to 
negotiate  in  time  of  peace  for  the  cession  of  those  portions 
of  the  country  east  of  the  river,  that  Texas  may  have  secured 
to  her  her  declared  and  rightful  boundary ;  or  in  war,  to  con¬ 
quer  and  hold  possession  of  them  until  the  jurisdiction  and 
actual  possession  of  them  can  be  maintained  by  the  State 
sovereignly  of  Texas.  And  the  maintenance  of  the  Rio 
Grande  was  an  ultimatum  in  these  instructions,  to  obtain 
which,  without  war,  this  Government  agreed,  in  these  in¬ 
structions,  to  assume  the  claims  of  our  citizens  against 
Mexico,  in  consideration  of  the  grounds  conceded,  favor¬ 
able  to  Mexico,  in  rpgard  to  certain  portions  of  the  disputec 
country  east  of  the  Rio  Grande,  above  the  Paso.” 

Mr.  Chairman,  it  cannot  be  disguised  that  the 
same  understanding  of  the  course  of  the  Govern¬ 
ment — the  same  justification  of  its  action — the 
same  knowledge  of  its  designs  pervaded  the  Dem¬ 
ocratic  side  of  this  Chamber,  at  the  declaration  of 
war,  during  the  continuance  of  the  war,  and  at  the 
treaty  of  peace.  Again  I  repeat,  how  can  gentle¬ 
men  on  the  other  side  of  this  Chamber  now  deny 
the  right  of  Texas  to  the  Rio  Grande,  from  its 
mouth  to  its  source,  as  her  boundary  ?  How  can 
they  hesitate  freely  to  accord  to  her  all  that  we 
fought  to  secure  to  her  ?  But  the  evidence  does  not 
stop  here.  True  it  is,  General  Kearny  entered 
Santa  Fe  and  established  temporary  civil  govern¬ 
ment  in  New  Mexico.  But  it  is  also  true,  that 
when  called  upon  for  an  explanation  of  the  design 
of  the  United  States  in  this  procedure,  Texas  was 
assured  by  our  public  authorities,  that  these  acts 
were  not  only  understood  to  be  consistent  with,  but 
in  aid  of  the  claims  of  Texas.  Congress  was  ex¬ 
pressly  informed  by  the  President  of  the  United 
States  in  his  message,  that  he  had  so  stated  to 
Texas.  I  will  forbear  further  quotations,  as  they 
will  unnecessarily  extend  these  remarks.  Our  own 
archives  abound  with  proof  against  us.  The  in¬ 
structions  to  Mr.  Trist,  the  reprimand  of  that 
gentleman  for  indulging  the  idea  that  this  Govern¬ 
ment  would  hear  of  less  than  the  boundary  of  the 
Rio  Grande  in  its  whole  extent,  are  fam  liar  to  all. 
They  show  conclusively  the  view  of  the  Govern¬ 
ment  when  treating  for  peace.  Throughout,  the 
determination  was  evinced  to  comply  with  the 
promises  of  Mr.  Donelson,  to  maintain  ihe  claim 
of  Texas  to  her  boundary,  “  according  to  her  own 
statute  of  limits.” 

Now,  Mr.  Chairman,  some  hold  the  doctrine 
that  the  claim  of  Texas  is  good  a*  high  as  El  Paso , 
but  not^good  as  high,  as  Santa  Fe,  Upon  waat 


ground  can  such  an  assumption  be  maintained  ? 
Tamaulipas  extended  over  the  Rio  Grande  at  its 
mouth.  General  Taylor  found  the  Mexicans  in 
undisturbed  possession,  from  the  little  Colorado, 
which  is  fifty  miles  this  side  of  the  Rio  Grande. 
The  same  statute  of  limits  applies  to  that  country 
as  to  the  country  “  above  the  Paso;”  the  same 
interference  existed,  the  same  want  of  actual  pos¬ 
session  by  Texas.  The  same  treaty  applies  to 
both.  How  can  we  derive  from  these  data  one 
conclusion  for  the  Lower  Rio  Grande  and  another 
for  the  Upper  Rio  Grande  ?  Shall  we  spill  blood  to 
establish  one  corner  of  the  survey  of  Texas,  de¬ 
pending  on  certain  data  for  our  justification,  and 
establish  her  line  as  far  as  El  Paso,  but,  upon  Ike 
same  data ,  refuse  to  establish  it  for  the  balance  of 
the  distance,  to  her  second  corner?  Sir,  there  is 
not  a  farmer  in  the  land  who  will  fail  to  detect 
this  inconsistency  in  our  course.  But  again;  the 
United  States  was  intrusted  by  Texas  with  the 
power  of  settling  questions  of  boundary  that  might 
arise;  but  then,  their  interests  were  identical,  and 
the  United  States  gained  all  that  Texas  saved; 
now,  the  United  States  wishes  to  make  their  gain 
the  loss  of  Texas,  and,  of  course,  to  assert  an 
a ntagonislical  interest.  Can  this  be  done  ?  It  is  a 
principle  of  equity,  well  established,  that  the 
trustee  cannot  make  profit  from  the  trust  fund,  at 
the  expense  of  the  cestui  qui  trust.  Courts  have, 
for  centuries,  declared  that  the  fiduciary  shall  not 
speculate  upon  the  fund  which  is  confided  to  his 
hands  for  the  benefit  of  a  third  party.  Measured 
by  these  maxims  of  equity,  the  assertion  of  the 
claim  of  the  United  States  to  the  country  east  of  the 
Rio  Grande  must  insure  the  condemnation  of  our 
Government  in  the  eyes  of  all  Christendom.  The 
war  was  unholy,  or,  now  we  are  about  to  attempt 
to  bully  Texas  out  of  that  which  we  fought  to 
win,  under  the  pretence  that  we  meant  to  insure 
it  to  her.  We  fight  Mexico  upon  a  state  of  fact 
at  the  mouth  of  the  Rio  Grande,  and  we  propose 
to  fight  Texas  upon  the  same  state  of  fact  at  the 
source  of  the  Rio  Grande.  We  annihilate  New 
Mexico,  trampling  her  into  nonentity,  with  the 
iron  heel  of  the  conqueror;  but  when  we  desire  to 
use  her  as  a  means  to  promote  other  views,  her 
powerless  and  defenceless  form  is  paraded  to  the 
view,  while  we  appeal  in  her  behalf  to  ourselves  for 
sympathy  and  for  justice  ! 

But  it  will  be  said  to  us,  as  was  said  to  the  Phari¬ 
sees  of  old,  “  Ye  make  clean  the  outside  of  the 
eup  and  the  platter,  but  within  they  are  full  of 
extortion  and  excess.” 

“  Ye  are  like  unto  whitened  sepulchres,  which 
c  indeed  appear  beautiful  outward,  but  are  within 
6  fuli  of  dead  men’s  bones  and  of  all  uncleanness. 


‘  Even  so  ye  also  outwardly  appear  righteous  unto 
‘  men,  but  within  ye  are  full  of  hypocrisy  and 
6  iniquity.” 

Equity  and  justice  apply  the  same  maxims  to 
men  and  to  nations.  The  United  States  cannot 
wrest  from  Texas  the  country  this  side  of  the  Rio 
Grande,  without  falsifying  their  past  professions, 
and  standing  self-condemned  by  their  own  con¬ 
duct.  I  will  not  be  particeps  criminis.  I  will  not, 
as  an  American,  so  make  up  the  final  record  for 
history.  If  Texas  desires  to  hold  the  country,  it 
is  hers ,  as  against  us.  We  neither  have  title  nor 
color  of  claim  independent  of  her  claim. 

That  New  Mexico  has  been  annihilated  no  man 
can  doubt.  She  fell  by  conquest,  and  that  conquest 
inures  to  the  benefit  of  Texas.  If  we  desire  to  re¬ 
trace  our  steps,  if  we  desire  to  revivify  New  Mex¬ 
ico,  and,  as  an  atonement  for  her  injuries  in  the 
past,  to  educate  her  people  for  the  enjoyment  of 
civil  and  religious  liberty,  let  us  not  commence 
the  laudable  enterprise  by  playing  the  braggart 
with  Texas,  and  by  seizing  territory  with  a  strong 
hand  that  we  cannot  hold  by  right.  If  the  Uni¬ 
ted  States  were  to  file  a  bill  in  equity  against 
Texas,  to  compel  the  delivery  of  the  Rio  Grande 
country  to  our  civil  agent,  upon  the  facts  connected 
with  annexation,  the  war,  the  occupation,  &c.,  is 
there  a  chancellor  in  the  world  who  would  not  dis¬ 
miss  the  bill,  under  the  maxim  that  he  who  seeks 
equity  must  come  with  clean  hands  ?  I  say  there 
is  not;  and  I  am  not  willing  to  seize  what  equity 
would  refuse  to  give. 

Sir,  we  should  have  no  struggle  with  Texas. 
The  resistance  to  her  claim  is  but  ministration  to 
fanaticism.  If  the  question  of  slavery  did  not  enter 
into  the  calculation,  we  would  not  halt  a  moment 
in  yielding  to  her  demand.  To  that  fanaticism,  so 
help  me  Heaven,  1  will  never  bow.  I  will  never 
consent  to  commit  a  wrong  upon  a  State  of  this 
Union  to  add  to  the  power  of  that  current  which 
already  threatens  to  overwhelm  us.  Whenever  I 
see  that  peace  is  to  be  restored,  justice  to  be  admin¬ 
istered,  and  the  rights  of  my  people  are  to  be  re¬ 
spected,  I  will  consent  to  buy,  if  Texas  will  con¬ 
sent  to  sell;  but  without  that  consent,  I  say,  let  her 
banner  be  placed  on  the  banks  of  the  Rio  Grande, 
to  float  forever. 

I  do  not  mean  to  counsel  violence  on  the  part  of 
Texas,  but  I  do  mean  to  counsel  this  Congress  not 
to  make  an  issue  with  Texas,  on  the  hypothesis 
that  we  have  a  right  to  some  part  of  the  country 
east  of  the  Rio  Grande.  That  issue  must  condemn 
this  Government.  If  we  wish  to  purchase  from 
Texas,  let  us  say  so,  and  offer  her  such  terms  as 
may  be  fair  and  equitable.  Thus  we  shall  carry 
into  effect  the  President’s  recommendation. 


Printed  at  the  Congressional  Globe  Office. 


